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CHAPTER 67

An Act to amend
The Public Transportation
and Hi~hway Improvement Act
Assented to June 22nd, 1973
Session Prorogued March 5th, 1974

MAJESTY, by and with the advice and consent of the
H ERLegislative
Assembly of the Province of Ontario, enacts as
follows:
1. The heading to Part I of The Public Transportation and ~:~Jln .
Highway Improvement A ct, being chapter 201 of the Revised re-enacgted

Statutes of Ontario, 1970, is repealed and the following substituted therefor:
"LA~D ACQUISITION, HIGHWAYS ACllD OTHER WORKS".

2. The said Act is amended hy adding thereto the following ~~;gi;3·
sections:

2a.-(1) A right or interest in, over, above, upon, across,Instruments
_
crmU•
along, through, under or affect mg any land or any covenant rights
· · relatmg
· t h ereto m
- f avour of t h e Crown, m
· respect easements
analogous to
or cond 1hon
of any highway or other works under the jurisdiction and
control of the Ministry, is valid and enforceable in accordance
v.·ith the terms of the instrument granting, creating or containing them, notwithstanding that the right or interest or the
benefit of the covenant or condition is not appurtenant
or annexed to or for the benefit of any land of the Crown.
of L
(2) On and after the registration of an instrument to which Tertms
1n5 rumen
subsection 1 applies in the proper land registrv office, a II the binding on
- h ts, interests,
·
.
' d or created successors
ng
covenants and con d'ltlons
grante
by or contained in the instrument are binding upon and enure
to the benefit of the heirs, successors, personal representatives
and assigns of the parties to the instrument.
to an instrument to which subsection 1 applies grantor
Liabilityforor
(3) A partv
J
or a person to whom su hsection 2 a pplies is not lia bk for breach breach or
of a covenant or condition contained in the instrument com-?1°,;;{~nt
mitted after he ceased to be the owner of the land therein
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mentioned, or after he ceased to hold the interest in the land
by virtue of which he or his predecessor in title executed the
instrument.
La.nd to
remain
subJect to
Instrument
when sold
for taxes

(4) Where the land mentioned in an instrument to which
subsection 1 applies is sold for taxes, the land shall be deemed
to have been sold subject to any right or interest granted
or created hy and any condition or covenant contained in the
instrument.

Application

(5) This section applies notwithstanding that such right,
interest, covenant or condition was granted or created by or
contained in an instrument executed before the date this
section comes into force.

Persons
who may
slgn plans
H.S.O. 1970,
c.154

2b. Where this Act or The Expropriations Act requires a
plan or other instrument under this Act, other than an order
in council mentioned in section 5 or 33, to be registered in
the proper land registry office or dP.posited with the Minister
of Natural Resources, the plan or instrument shall be signed
by an Ontario Land Surveyor and one of the following:
I. The Minister.
2. The Deputy Minister.
3. An Assistant Deputy Minister of the Ministry.
4. The Chief Surveyor of the Ministry.

s. 3,

re-enacted

3. Section 3 of the said Act is repealed and the following substituted therefor:

Crown Land
Plans

3.-(1) Where the Minister desires to acquire any Crown
lands, not under the jurisdiction and control of the Ministry
that he considers necessary for the purposes of the Ministry,
he shall deposit with the Minister of Natural Resources and
register in the proper land registry office a plan of the land
to be known and marked "Crown Land Plan" and thereupon
the land is under the jurisdiction and control of the Ministry.

Crown land
no longer
required

(2) Where the jurisdiction and control of Crown lands is
no longer required hy the :Ministry, the Minister may, with
the approval of the Minister of Natural Resources, by a
writing deposited with the :\·finister of Natural Resources and
registered in the proper land registry office, declare that the
jurisdiction and control of the land is no longer required and
thereupon such land is under the jurisdiction and control of the
Ministry of Natural Resources.
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4, Section 5 of the said Act is amended by adding thereto the ~~ended

following subsection:
. (2) The order in :ou?cil ~esignating a highway or pr~posed ~?~;~~~~~on
highway as The Kmg s Highway shall be registered m the council
proper land registry office and any such order in council
heretofore registered shall be deemed to have been required
to be so registered.

5. Section 6 of the said Act is repealed and the following sub- ~~~~nacted
stituted therefor:
6.-(1) Where the Minister desires to acquire an existingfo~0~gd~l;;n
highway, he shall register in the proper land registry office,
a high\ay g
(a) a plan of the highway to be known as and
"Assumption Plan"; or

rnarkedM:~mption

Notice of
(b) a notice to be known as and marked "Notice of Assumption
Assumption" referring to a plan of the highway
registered in the proper land registry office,
and thereupon the highway vests in the Crown and the
Minister forthwith shall give notice in writing of such vesting
to any municipality concerned.
(2) The Minister, before registering an "Assumption Plan", ~~~~~~~f~X
may register in the proper land registry office, a preliminary Plan
plan of the highway to be known as and marked "Preliminary Assumption Plan", and such Preliminary Assumption
Plan when registered has the same force and effect as an
Assumption Plan registered under subsection 1, but an
Assumption Plan of the highway or a Notice of Assumption
referring to a plan registered in the proper land registry
office shall thereafter be registered under subsection 1.

6.-(1) Subsection 1 of section 9 of the said Act is repealed and ~c:~~~cted
the following substituted therefor:
'
·
· acquirodor
Landmaybo
(1) 'l'he ]\f'mister
may m
t he name of t h e ( rown, acquire
by purchase, lease or otherwise or may, without the consent expropriated
of the owner, expropriate any land he considers necessary
for the purposes of this Act or for making compensation
in whole or in part to any person for land acquired under
this Act .

(2) Subsection 2 of the said section 9 is repealed.

s. 9(2),

repealed
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1. Section 18 of the said Act is repealed and the fol!owing sub-

stituted t herefor:

Intersecting
hlghwllys

18.-(1) Except as otherwise designated by the Lieutenant
Governor in Council, where the King's Highway, other than
a proposed highway, intersects a highway that is not the
King's Highway, the continuation of the King's Highway ·to
it s full width across the highway so intersected is the King's
H ighway and shall be deemed to be vested in the Crown and
under the jurisdiction and control of the Ministry.

Crosslng
highways

(2) Notwithstanding subsection 1, where a highway is
carried over or under the King's Highway by a bridge or
other structure the surface of the highway shall be deemed
to be under the jurisdiction and control of the authority
that has jurisdiction and control over the remainder of the
highway and the Crown shall not be liable for maintenance
and repair of the surface of the highway.

s. 22 (2. 3).
re-enacted

8. Subsection 2, and subsection 3 as enacted by the Statutes of
Ontario, 1971, chapter 61, section 2, of section 22 of the said
Act are repealed and the following substituted therefor:

Consent
to closing
of highway
connecting
with King's
Highway

(2) A municipality shall not open, close or divert any
highway or road allowance entering upon or intersecting
the King's Highway without the consent of the Minister
to the opening, closing or diversion of the highway or road
allowance, and a by-law passed for any of such purposes
does not take effect until the consent of the Minister is
endorsed thereon and the by-law is registered in the proper
land registry office.

Exception

(3) Subsection 2 does not apply where the highway or
road allowance is closed for a specified period of time not
exceeding seventy-two hours and the municipality has prov ided an adequate detour.

Consent
deemed
not
regulation

(4) A consent or approval pursuant to subsection 2 or any
predecessor thereof shall be deemed not to be and never to
have been a regulation within the meaning of The Regulations
Act.

R.s.o. 1970.
C- 410

s. 24 OJ.
re-enacted
Construction
of works

9 . Subsection of section 24 of the said Act is repealed and the
following substituted therefor:
(1) The Minister may construct, extend, alter, maintain
and operate such works as he considers necessary or expedient
for the purposes of the l\finistry, and he and any person
including a municipality or local board thereof, may enter
into agreements, with respect to the construction, extension .
alteration , maintenance or operation of such works.
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1 O. The said Act is further amended by adding thereto the following~i:t~ted

section:

24a.-(1) Where the Minister considers it advantageous for~g~~~ruction
the Ministry and any municipality to combine separateprojects
work projects, the Minister and the municipality may enter
into agreements for the construction of such works on any
terms and conditions, including the sharing of costs, that the
~1inister considers advisable.
(2) Any municipality shall be deemed to have all the ~°u~r~~p°fitttes
powers necessary to enter into and to carry out the terms
and conditions of an agreement made under subsection 1.
11. Section 26 of the said Act, as amended by the Statutes of~;,:!~D.acted

Ontario, 1971, chapter 61, section 3, is repealed and the following
substituted therefor:

26.-(1) In this section, "municipality" includes county, l~~r~Rre
district, metropolitan or regional municipalities and a commission that is a road authority appointed under an Act of
the Legislature.
(2) The Lieutenant Governor in Council may direct that Closing
any part of the King's Highway or any part of any other
highway that is under the jurisdiction and control of the
:Ministry shall be closed.
(3) Notwithstanding subsection 2, the Minister may direct T1e~porary
. ,s H'1ghway or any part o f any other c osmg
that any part of the K mg
highway that is under the jurisdiction and control of the
Ministry shall be closed for a specified period of time not
exceeding seventy-two hours where, in the opinion of the
l\finister, there is an adequate detour for through traffic.

(4) The Lieutenant Governor in Council may direct the Tran
srer t ':'t
mun1c1pa11 y
transfer of any part of the King's Highway or any part oforroad_
. h way t h at ts
. un d er t h e JUns
. . d'1ct10n
.
any o th er ]ug
ancl contraI authority
of the Ministry to any municipality in which it is situate and,
(a) it vests in and is under the jurisdiction and control

of the municipality on and after the day named
by the Lieutenant Governor in Council;
(b) it shall for all purposes be deemed to be part of the
road system of the municipality;
(c) any agreements made or permits granted by the
Minister in relation thereto shall continue in force as
though made or granted by the municipality ; and
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(d) all rights, privileges and benefits conferred upon or
retained by the Ministry or the Crown in any agreement referred to in clause c shall enure to the benefit
of and be binding upon the municipality.
(5) Where a controlled-access highway is transferred to a
municipality under this section, the provisions of section 35
shall continue to apply to such highway for a period of not
more than six months thereafter or until the municipality
designates the highway as a controlled-access road, whichever
is the prior date, and every reference to the Minister or the
Ministry in section 35 for the purpose of this section shall be
deemed to be a reference to the municipality.
Removal of
highway from
jurisdiction
and control
of Ministry

(6) Where, in territory without municipal organization,
an alternative route has been provided for the King's Highway
or any other highway_ under the jurisdiction and control of the
Ministry, or where for any other reason it is considered advisable that the highway or any part thereof should no longer
be under the jurisdiction and control of the Ministry, the
Lieutenant Governor in Council may direct that any part of the
King's Highway or any part of any other highway under the
jurisdiction and control of the Ministry, be no longer under
the jurisdiction and control of the Ministry and the Crown shall
not be liable for any damages caused by default in maintenance of the highway or for any damage sustained by any
person using the highway on and after the day named by the
Lieutenant Governor in Council.

Revocation of
designation

(7) Where a highway is closed for an indeterminate period,
transferred to a municipality or removed from the jurisdiction and control of the Ministry under this section, any
designation of the highway as the King's Highway is thereby
revoked.

as King's

Highway

s.33,
re-enacted

Controlledaccese
highway
designation

12. Section 33 of the said Act is repealed and the following substituted therefor:

33.-(1) The Lieutenant Governor m Council may designate any,
(a) highway; or

(b) proposed highway,
as a controlled-access highway and every highway so
designated shall be deemed to be part of the King's Highway
and the provisions of this Act and the regulations that apply
to the King's Highway apply mutatis mutandis to such controlled-access highway.

1973

PUBUC TRAKSPORTATION (NO.

2)

371

Chap. 67

(2) Any part of the King's Highway heretofore designated~~~~g~~d
as a controlled-access highway under this Act .or a pre-adcc!"ss
_ es1gnatlon
decessor thereof shall be deemed to have been designated m
accordance with this section.

13. Subsections 3 and 5 of section 34 of the said Act are repealed ~e~~~c~led
and the following substituted therefor:
(3) The Board may direct that notice of an application forfc,~pl!catton
approval of the closing of a road under this section shall approval
be given at such time, in such manner and to such persons,
including municipalities and local boards thereof, as the
Board determines, and may further direct that particulars
of objections to the closing shall be filed with the Board and
the .:\-Iinistcr within such time as the Board directs.

(5) The .:\Iinister or a person, including a municipality or Appeal
local board thereof, that has filed particulars of an objection
may, with leave of the Supreme Court, appeal to that court
from any order made under subsection 4, and subsections 4 and
5 of section 12 apply mutatis mutandis thereto.

14.- (1) Subsection 2 of section 47
. of the said Act, as re-enacteds.47(2),t
,
. re-enac ed
by the Sta tu tes of On tano, 197 1, chapter 61, section 6, is
repealed and the following substituted therefor:

r

(2) Upon receipt of the statement, declarations and request, 0ayment
the Minister may direct payment to the county treasurer outcounty
of the moneys allocated under section 46 of an amount equal
to SO per cent of the amount of the expenditure that is properly chargeable to road improvement , and in all cases of
doubt or dispute the decision of the Minister is final.
(2) The said section 47, as amended by the Statutes ofs.47. d d
Ontario, 1971, chapter 61, section 6, is further amended amen e
by adding thereto the following subsection:
(6) Notwithstanding subsection 2, where a plan of con-r0~yment
struction and maintenance of a county road system has been road
·
' d to and approved by t h e M"mister,
su b mttk
t h e l\["
'imster
may, improvement
upon consideration of the estimated money needs required
to implement the plan and the financial capability of the
county, direct payment to the county treasurer out of the
moneys allocated under section 46 of such amount as he considers requisite but not exceeding 80 per cent of the amount
of the expenditure that is properly chargeable to road
improvement, and in all cases of doubt or dispute the
decision of the l\.Iinister is final.
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s. 50.

I;).

Section SO of the said Act is repealed.

s. 65 (3),

I(_).

Subsection 3 of section 65 of the said Act is amended by striking
out "subject to the approval of the Minister" in the third line.

r!'Pt'aled
A.mended

s. 66 \!),
re-enacted

Exp<>ndltures

I 7. Subsection 1 of section 66 of the said Act is repealed and
the following substituted therefor:

(1) The portion of the expenditures on suburban roads
remaining after taking into account the grant or grants paid
pursuant to section 47 shall be borne equally by the county
and the city or separated town.

s. 73 (2),

18. Subsection 2 of section 73 of the said Act is repealed.

s. 85 (1),

19. Subsection 1 of section 85 of the said Act is amended by
striking out "or of a county" in the third line.

Part XIII,
re-enacted

20.-(1) Part XIII of the said Act, as r~-enacted by the Statutes
of Ontario, 1971, chapter 61, section 13, is repealed and
the following substituted therefor:

repealed

amended

PART XIII
RAPID TRANSlT CONSTRUCTION
Interpretation

87.-(1) In this Part,
(a) "municipality" includes a metropolitan or regional
municipality;
(b) "rapid transit" means a rapid transit system or part
thereof designated by the Lieutenant Governor in
Council.

Items

properly
chargeable

to rapid
transit
construction

(2) For the purpose of this Part, a municipality may
properly charge to rapid transit construction the cost of,
(a) the planning and design of the rapid transit system ;
(b) the acquisition of land required for rapid transit

right-of-way, stations and yards;
(c) clearing the right-of-way of obstructions for the rapid

transit system;
(d) taking up, removing or changing the location of

public utilities;
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(e) constructing tunnels, elevated guideways, stations
and other structures or facilities incidental to the
rapid transit system;
(j) constructing the roadbed for the rapid transit
system, the under-drainage, tracks, rails or other
surface or facility upon which to operate the rapid
transit vehicles;

(g) rapid transit vehicles;
(h) constructing,
(i) storage and maintenance yards or depots for
rapid transit vehicles,
(ii) power conditioning and distribution systems,
(iii) train control, signalling and safety systems,
and
(iv) communication and surveillance systems; and

(i) such other equipment, works or services required
for or in connection with the rapid transit system
as the Minister may approve.

87a.-(1) A municipality may submit to the :\iinister aAuocatlon
of moneys
request for an allocation of moneys for rapid transit system by Minister
construction together ·with a detailed estimate of how such
allocation is proposed to be spent, and the Minister may make
such allocation as he considers appropriate.
(2) \Nhere the Minister has made an allocation of moneys Atnra1 t
under subsection 1, the municipality shall annually, and, ~oa emen
· h t h e consent o f t he "\K'
•
•
dunng
. Minister
wit
;nm1ster,
may at any time
the year submit to the Minister,
(a) a detailed statement of receipts and expenditures in
respect of the rapid transit system in the form prescribed by the :\iinister;
(b) a declaration of the treasurer of the municipality that

the statement is correct;
(c) a declaration of an officer of the municipality or
officer responsible for the rapid transit system construction that the statement contains only receipts
and expenditures for such construction; and

37-1
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(d) a request, authorized by resolution of the council

of the municipality, for payment of moneys allocated
under s ubsection 1.
Payment
to
municipality

(3) Upon receipt of the statement, declarations and request,
the ~linister may direct payment to the treasurer of the municipality , out of the moneys allocated under subsection 1, of an
amount equal to 75 per cent of the expenditure properly
chargeable to ra pid transit construction and in all cases
the decision of the Minister is final.

Limitatlon
on
paymen ts

(4) The total of all payments made to a municipality
under this section in respect of expenditures made for rapid
transit in an y year shall not exceed the amount of money
allocated to such municipality for that year under this
section.

Power to
s pe n d
mon eys
not limited

(5) This section does not limit the power of a municipality
to spend moneys raised by it for rapid transit.

Co n tributions
l.<J be
d educted

(6) \Vhere a contribution has been made from any source
whatsoever towards an expenditure to which this section
applies, the amount of such contribution shall be deducted
from the expenditure in the statement submitted to the
~Iinister u nless the Minister othenvise directs.

Alloca t ion
of moneys
in res pect
of 1972
expendi tures

(2) The Minist er may allocate and direct the payment of
moneys to t he treasurer of a municipality in the year 1973
pursuant to Part XIII of The Public Transportation and
Highway I mprovement Act in respect of expenditures made
by the municipality on or after the 1st day of December,
1972.

s. 87b (2),
amended

21 .- (1) Subsection 2 of section 87b of the said Act , as enacted

87b (3),

(2) Subsection 3 of the said section 87b is repealed and the
following substituted therefor :

Allocation

(3) The municipalit y may submit to the Minist er a request
for allocation of moneys for pub lic t ransportation together
with a detailed est imate of how such allocation is proposed
to be spent, and the Minister may make such allocation
as he considers appropriat e.

8.

re-enacted

of moneys

by ~finister

by the Statutes of Ontario, 19i l , chapter 61 , section 14,
is amended by striking out " subway" in the twenty-sixth
line and inserting in lieu thereof " rapid t ransit ".
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Minister has made an allocation of monevs Atnntual t
3 , t h e mumc1pa
. . l'1ty sh a ll annua11y an•d , stoa..emen
f
h
l\tf'
·
·
d unng
. M1mster
o t e mister, may at any time
the Minister,

(a) a detailed statement of receipts and expenditures in
respect of public transportation in the form prescribed by the Minister;

(b) a declaration of the treasurer of the municipality
that the statement is correct;

(c) a declaration of an officer of the municipality or
officer responsible for public transportation that the
statement contains only receipts and expenditures
for such public transportation; and
(d) a request, authorized by resolution of the council
of the municipality, for payment of moneys allocated
under subsection 3.
(3b) Upon receipt of the statement, dedarations andfayment
request, the Minister may direct payment to the treasurer~unictpality
of the municipality, out of moneys allocated under subsection 3, an amount equal to 75 per cent of the expenditure
properly chargeable to capital costs, and 50 per cent toward
the expenditure of operating costs and, in all cases, the
decision of the Minister is final.
(3c) The total of all payments made to the municipality ~~mltatton
under this section in respect of expenditures made for payments
public transportation in any year shall not exceed the amount
of money allocated to such municipality under this section.
(3d) This section does not limit the power of a municipality ;0e-;.~ to
to spend rnonevs
d:oneys
· raised bv
• it for public transportation.
not
limited

(3e) Where a contribution has been made from any sourcefr~~~ttons
whatsoever towards an expenditure to which this section to l>e
applies, the amount of such contribution shall be deducted from deducted
the expenditure in the statement submitted to the Minister
unless the l\linister otherwise directs.
allocate and direct the IM"'ment
of money s of
Allocation
(3) The Minister mav
•
J
moneys

to the treasurer of a municipality. in the year. 1973inrespect
of
1972
pursuant to Part XIII-A of The Public Transportation andexpenditures
Hir;hway !tnpro·vement A ct in n·spcct of public transportation expenditures made bv the municipality in
the vear 1972.
-
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The' said Act is further amended by adding thereto the following section:

Power of
Minister to

9la.- (1) The Min ist er may establish, acquire, construct,
operak and main tain ferries and acquire lands, equipment
and machinery necessary and incidental thereto.

Agreements
authorized

(2) The l\linist er and a municipality may enter into an
agreement to establish, acquire, construct, operate and maintain ferries and to acquire lands, equipment and machinery
necessary and incidental thereto.

Moneys

(3) The J\finister may pay to a municipality the whole
or part of expenditures by the municipality to establish,
acquire, construct , operate and maintain ferries and to acquire
lands, equipment and machinery necessary and incidental
thereto.

establish,
ew.. ferries

Commencement

23. This Act comes into force on the day it receives Royal Assent .

Short title

24-. This Act may be cited as The Public Transportation and Highway I mprovement A mendment Act, 1973 (No. 2) .

